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On Behalf of Women, Law and Development Forum, located at Thapathali,
Ward No. 11 of the Kathmandu Metropolitan City, and also on her own
behalf Advocate Sapana Pardhan Malla ……........................................1
On behalf of the above mentioned Women, Law and Development Forum
and also on her own behalf Advocate Meera Dhungana……….…...….1

Vs.
Office of the Prime Minister and the Council of Ministers of the Government
of Nepal............................................................................................1
Ministry of Law, Justice and Parliamentary Management,
Singhdurbar…...….........................................................................…1
Office of the Speaker of the House of Representatives, Singhadurbar…....1
National Assembly, Singhadurbar……………………… .....…….……1
Ministry of Home Affairs, Singhadurbar …………… ................…….1
Ministry of Women, Children and Social Wefare, Singhadurbar…….….…1
Ministry of Law, Justice and Parliamentary Management,
Singhadurbar………..........................................................................1
Ministry of Health and Population, Ramshahpath ……….......................1

Min Bahadur Rayamajhee J: The facts and the decision delivered upon the writ petition
filed in this Court as per Article 88(1) and (2) of the Constitution of the Kingdom of Nepal,
1990 are briefly as follows.

Citing the provisions of various national and international legal instruments, the petitioners
contended that Article11 of the Constitution of the Kingdom of Nepal, 1990 guaranteed the
right to equality; Article 12 guaranteed the right to freedom, clause(7) of Article 26 directed
the State to adopt a policy of causing the maximum involvement of progress in the national
development by providing for making special provisions for education, health and employment
of women, and clause(8) of the same Article directed the State to adopt a policy of making
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necessary provisions for protecting the rights and interests of children by preventing their
exploitation. Likewise, Article 16(2) of them Universal Declaration of Human Rights, 1948
provided that marriage shall be entered into only with the free and full consent of the
intending spouses; Articles 1,2,3 and 16(b) guaranteed the equal right freely to choose a
spouse and to enter into marriage only with their free and full consent. Articles 1,2,3 and 5
of the International Covenant on Civil and Political Rights,1966 provided for ensuring equality
of men and women and Article 23(3) provided that no marriage shall be entered into
without the free and full consent of the intending spouses. Similarly, Article 2 of the
Convention on the Child Rights, 1989 stipulated that the State parties shall ensure all the
rights available for the children and shall also ensure that children are protected against all
forms of discrimination. Article 3 of the said Convention provided that in all actions
concerning children their best interests shall be a primary consideration; it has enjoined
upon the State to undertake to ensure the children such protection and care as is necessary
for their well-being, if their legal guardian failed to act in their interest. Article 12 (2) the
International Covenant on Economic, Social and Cultural Rights, 1966 has provided for the
steps to be taken for reduction of still-birth rate and of infant mortality and for healthy
development of children. Likewise, Recommendation No. 21 relating to the International
Convention on the Elimination of All Forms of Discrimination against Women, 1979 has
been brought forward for effective implementation of Article 16 of the Convention. It has
re-established the right to equality in marriage. Likewise, the Committee on Eradication of
All Forms of Discrimination against Women has, in Recommendation No.3, displayed
special concern about the ever-prevailing problem of child marriage. Nepal has ratified the
above-mentioned International Conventions as a State party and, therefore, those
conventions have become effective as Nepal law as per Article 126 of the Constitution of
the Kingdom of Nepal, 1990.

The Eleventh Amendment to the National Code, 1963 (Muluki Ain, 2020) has brought
about equality in regard to the marriageable age of men and women. Section 2 of
the chapter On Marriage in the National Code has stipulated that “No marriage
can be entered unless the age of man and woman is 18 years if the guardian has
given consent and 20 years if consent of the guardian is not forthcoming and any
marriage entered in contravention of that provision shall be punishable”. Thus
even in spite of the provision of a penal law the practice of child marriage is
rampant in the society but there is hardly any action taken against such a
malpractice. But the State, which bears the obligation to monitor such things and
implement and cause the implementation of law, has treated the issue of minor
age purely as a personal issue and failed to take any steps for the implementation of
the law. This has resulted in the violence of a child right.

Section 4 (3) of the Marriage Registration Act, 2028 (1971 A.D) has prescribed the
completion of the age of 22 and 18 years respectively for solemnizing the marriage of men
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and women. That provision is clearly inconsistent with the right to equality guaranteed by
the Constitution and the international human rights instruments and thus discriminates on
the basis of sex. On the one hand this law has been made in contradiction to the opinion of
the Medical Science that a woman should have completed the age of 20 years to be physically
able to become a mother. On the other hand it has also created discrimination on the basis
of sex. Thus, the above –mentioned legal provision is inconsistent with the Constitution and,
therefore, it deserves to be declared void.

The impugned clause (3) of Section 4 of the Marriage Registration Act, 2028 is incongruous
with the aforesaid constitutional provision relating to equality and the relevant international
Conventions. Hence, it ought to be declared void as per Article 131 of the Constitution of
the Kingdome of Nepal, 1990. The petitioners further prayed for the issuance of the writ of
Mandamus coupled with Certiorari or any appropriate order deemed proper whatsoever
directing the implementation of Section 2 (1), (2), (3) and (4) of the chapter On Marriage
in the National Code and also the suggestions made by Recommendation No. 21 and 231 of
the Covenant relating to women.

The apex court issued an order directing the respondents to present a written reply explaining
the issue raised in the petition and also why an order need not be issued as requested by the
petitioners. The court further directed to present the case file after receipt of the written
apply before the Special Bench.

The respondent Secretary to the Ministry of Health and Population contended in the written
reply that as the petitioners had failed to point out which type of their right had been
infringed by which act of the respondent, and as he had not infringed any rights of the
petitioners, the baseless writ petition should be rejected.
Responding to the writ petition, the Office of Prime Minister and the Council of Ministers
prayed for the rejection of the writ petition because, as it was the exclusive domain of the
Legislature to decide what type of law needs to be legislated or what type of amendment
needs to be introduced, there was no ground to frame that office as a respondent in that
case.

The written replies submitted by the House of Representatives and  the National Assembly
stated that the process of timely amendment to the prevalent law including the Marriage
Registration Act, 2028 impugned by the petitioners has become stalled due to non-existence
of the House of Representatives at present. The legislative organ of the country is always
conscious and aware of this issue. Therefore, the writ petition which has been unnecessarily
filed without paying attention to the present time and circumstances must be rejected.
In its written reply the Ministry of Home Affairs prayed for the rejection of the writ petition
stating that it had not committed anything unwarranted and also there was no legal basis for
issuing the writ. Hence, the writ petition was without any justification.

Responding to the writ petition the Ministry of Women, Children and Social Welfare stated
that the Marriage Registration Act, 2028 provided for the solemonization of marriage between
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a male who had completed the age of 22  years and a female who had completed the age
of 18 years. The age prescribed by that Act was the minimum age and even though that
minimum age had been completed the law did not provide for a mandatory provision to
enter necessarily into marriage or produce children. The legislature had simply provided for
the feasibility of marriage at the completion of that minimum age. By this arrangement the
Legislature has simply created the space for resolution of the obstacles and difficulties
which may affect the society. Marriage is something which takes place between a man
and a woman, and it cannot take place without their mutual consent. As such, consenting
persons can be supposed to be capable of thinking about their personal interests and rights
and also because there was no compulsion to enter into marriage at the completion of the
minimum age prescribed by the law, it was not proper to assure that the discretionary
provision of the law had created discrimination or it had ignored the aspect of women’s
health.

The Ministry of Women, Children and Social Welfare further stated that the Government
had conducted the investigation and  filed the prosecution charge sheet as the plaintiff, in a
competent court within the stipulated time-limit in all cases relating to child marriage which
were defined as a penal offence under the law to be prosecuted by the State and which had
come to the notice of the Government. As the Government was also active in the
implementation of the verdicts delivered in such cases, and the domestic and international
laws were being complied with, there was no need of issuance of an order by the apex
court for their implementation as asked for by the petitioners. Hence, the writ petition
deserved to be rejected.

Another respondent, the Ministry of Law, Justice and Parliamentary Management, in its
written reply, submitted that the Government was conscious of and active towards the
implementation of the existing legal provisions relating to child marriage. Child marriage
has been recognized as an offence and placed under Schedule 1 of the State Cases Act,
2049 (1992 A.D). Those responsible for entering into or causing the solemnization of child marriage
were prosecuted for the offence seeking maximum penalty for one who was mature. In such a
situation the petitioners’ claim about the lack of effective implementation was unjustifiable. Similarly,
the provision made in Section 4(3) of the Marriage Registration Act, 2028 was based on the assumption
that women used to become adult earlier in comparison to men.  The impugned provision did not
intend to discriminate by pleading that the marriageable age of women should be lower than that of
men. Rather it only intended to define the state of child marriage by prescribing the minimum age of
men and women for marriage. Hence, the petitioners’ claim was neither reasonable nor
lawful and, therefore, it must be rejected.

Petitioners learned Advocate Sapana Pradhan Malla and Meera Dhungana, appearing before
the Bench to defend their petition, which was scheduled for hearing as per the Rules,
submitted that child marriage used to cast much adverse effect on the reproductive health
of women. A study made by UNICEF in various countries and published as Innocenti
Digest No. 7, March 2001, Early Marriage of Child Spouses showed that whereas
the maternal death rate among the pregnant young girls aged between 15 to 19 years was
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20 times higher than the maternal death rate among the pregnant women belonging to the
age groups of 20 to 24 years, the maternal death rate of pregnant young girls aged below 15
years was 500 times higher. In our country also the statistics showed that the maternal
death rate was 539 every one hundred thousand. Because male persons do not give birth
they do not have to face the adverse effect. But the women who bear children have to face
the adverse effect. The modern Medical Science does not believe that the sexual organs
could become fully developed until and unless one reached the age of 20 years. Considering
that the provision contained in Section 2 of the chapter On Marriage in the National Code
discriminated between men and women regarding the age of marriage on the basis of sex,
it was set right through the Eleventh Amendment by providing that the marriageable age
for men and women ought to be 18 years with the consent of the guardian and 20 years
without the consent of the guardian. But as the provision made in Section 4(3) of the
Marriage Registration Act, 2028 stressed on the requirement of 22 years of age in case of
men and 18 years of age in case of women for entering into marriage and as that law was
still today into operation, it must be repealed as per Article 131 of the Constitution of the
Kingdome of Nepal, 1990. Similarly, although Section 2 of the chapter On Marriage
prevented child marriage, its actual implementation was ineffective. Even though the national
statistics presented by a government body itself had recognized that the incidence of child
marriage in Nepal was in abundance, the examples of legal action against the persons
guilty of such an offence were very few as shown by the available data. The learned
Advocates, therefore, called for the issuance of an appropriate order including the writ of
Mandamus to the respondents for the effective implementation of Section 2 of the chapter

On Marriage.
Appearing on behalf of the respondent Government of Nepal, learned Deputy Attorney
General Narendra Prasad Pathak argued that the petitioners had failed to point out clearly
who were the officials responsible for implementation of the law. The Government was
committed to control child marriage and to prosecute those responsible for assisting in the
occurrence of child marriage. Such people were also getting punished for their acts of
malfeasance. The Marriage Registration Act had simply prescribed the minimum age for
getting married. The law has simply declared that a women and a man were not eligible for
getting married unless they had reached the age of 18 and 22 years respectively. That is to
say, the law had granted freedom to  a woman to decide about her marriage only at the age
of 18 years whereas it had made a man to wait for 22 years, thereby prescribing the
respective limits for them. Thus, the learned Deputy Attorney General submitted that there
was no ground or justification for issuing the writ petition and, hence it  must be rejected.
Considering about the decision to be made in the case, the Bench observed that the petitioners
had sought for the annulment of Section 4(3) of the Marriage Registration Act, 2028 as per
Article 131 of the Constitution of the Kingdom of Nepal, 1990 as it was contrary to the
International Covenant and Conventions to which Nepal was also a party and also Articles
11,12, 26(7) and (8) of the 1990 Constitution of Nepal. Likewise, whereas the petitioners
had also mainly prayed for the issuance of an appropriate order including the writ of
Mandamus for the effective implementation of clauses (1), (2), (3) and (4) of the chapter
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On Marriage on the National Code, it appeared from the written replies submitted by the
respondents that the impugned Section 4(3) of the Marriage Registration Act was not
incongruous with the Constitution and the international Covenants,  to which Nepal was a
party, and also the provisions contained in Clauses (1), (2), (3) and 4 of  the chapter On
Marriage were being implemented. Against that background the Special Bench decided
to resolve the following issues for the sake of resolution of the dispute raised in the writ
petition:

(1) Whether or not the legal provisions contained in Section 4(3) of the Marriage
Registration Act, 2028 was inconsistent with Articles 11 and 12 of the Constitution
of the Kingdom of Nepal, 1990? Also, whether it deserved to be repealed as per
Article 131 of the Constitution?

(2) Did there exist a state of effective implementation of the provisions made in Clauses
(1), (2), (3) and (4) of Section 2 of chapter On Marriage?, and

(3) Whether  or not it was proper and justified to issue the order as prayed for by the
petitioners?

So far the first question was concerned, because the petitioners had contended that Section
4 of the Marriage Registration Act, 2028 was inconsistent with the Constitution of Nepal,
the provisions contained in impugned Sec. 4 of the Marriage Registration Act and the
relevant provisions of the international covenants and Conventions mentioned by the
petitioners in the writ petition need to be considered. Those provisions are as the follows:

1. Section 4 of the Marriage Registration Act, 2028
4. Conditions of Marriage: Except the conditions in which marriage was not permissible
by the prevailing Nepal Law, marriage can take place between the following men and
women

(1) Of the male and the female if any one does not have his wife or her husband,
(2) If either of the male or the female is not insane, and
(3) If the male and the female had completed 22 years and 18 years of age
respectively.

2. The provision relating to marriage contained in Art.16 of the Universal Declaration
of  Human Rights, 1948:

  1. Men and women of the full age, without any limitation due to race, nationality or
relation, have the right to marry and to found a family. They are entitled to equal
rights as to marriage, during marriage and at its dissolution.

  2. Marriage shall be entered into only with the free and full consent of the intending
spouses.

3. Article 23 (3) of the International  Covenant on Civil and Political rights,
1966:
State Parties to the present covenant  shall take appropriate steps to ensure equality  of
right and responsibilities of spouses as to marriage, during marriage and its dissolution.
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4. Art.16 (1) of the Convention on the Elimination of All Forms of Discrimination
Against Women, 1979:

1. State parties shall take appropriate measures to  eliminate discrimination against
women in all matters relating to marriage and family relation and in particular shall
ensure, on a basis of equality of men and women:

 (a) The same right to enter into marriage,
 (b) The same right freely to choose a spouse and to enter into marriage only with their free

and full consent,
 (c) The same rights and responsibilities during marriage and at its dissolution.

A study of the impugned provision of the Marriage Registration Act, for which the
petitioners have sought annulment, shows that the petitioners had failed to point out in
their petition and also the learned counsels appearing on their behalf had equally failed
to explain in their oral arguments made before the Bench also how and which right to
freedom granted by Article 12 of the Constitution had been infringed by the impugned
provision. Similarly, because the above-mentioned legal provision relating to marriage
guaranteed by Article 12 did not seem to cause any adverse effect on the freedom of
thought and expression, the freedom to assemble peaceably without arms, the freedom
to open unions and associations, the freedom to move through and reside in any part of
the Kingdom, and the freedom to carry out any trade, occupation or business, there
seemed to be no need to analyze this issue in further detail.

Now a look at the right to equality guaranteed by Article 11of the Constitution shows that
appear to be two types of legal provisions relating to marriage in the prevailing laws:
1. Marriage in accordance with the provision of the chapter On Marriage in the National

Code
2. Registered marriage in accordance with the Marriage Registration Act, 2028.

The Eleventh Amendment to the National Code, introduced in the year 2058, (2007 A.D.)
amended the existing legal provision relating to the marriageable age as 18 years for boys
and 16 years for girls with the consent of their guardians and, if there was no consent of
their guardians, 21 years for boys and 18  years for girls and prescribed the age as 18 years
for both boys and  girls with the consent of their guardians and, if there was no consent of
their guardian  20 years for both boys and girls. Section 4 (3) of the Marriage Registration
Act, 2028 provided that for a registered marriage a male and a female must have completed
22 years and 18 years respectively. The respondents have failed to give any justification or
rational ground for the variance manifest in the legal provision prescribing 22 years for men
and 18 years for women. Although the Ministry of Law and Justice had contended in its
written reply that the age variance was based on the assumption that women used to
become mature earlier than men. However,  there was no solid ground to prove that
assumption and, therefore, the said assumption could not be deemed as being scientific in
itself. While interpreting and analysing  any law in regard to the issue of equality, whether
the impact caused by law among the people belonging  to  that class was positive or
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negative ought to be also treated as a ground. The  petitioners have also presented a copy
of the study report titled “Innocenti Digest Vol. 2, March 2001, Early Marriage Child  Spouse”
prepared by UNICEF which showed  that the maternal mortality rate among  pregnant
young girls of 15 to 19 years age group is twenty times higher than that of the pregnant
women belonging to the age group of 20 to 24 years and the maternal mortality rate of the
pregnant young  girls aged below 15 years is five hundred times  higher than that of the
pregnant women of 20 to 24 years age group. As the learned Deputy Attorney General has
failed to produce any ground to refute that finding, the report cannot be dismissed.

 Now let us consider the plea taken by the Ministry of Women , Children and Social Welfare
in its written reply that the age prescribed by the aforesaid Act is just the minimum age and
it does not seem to have made a mandatory provision to compulsorily enter into marriage or
produce children even after the completion of that age. It has just prescribed the minimum
age when one may become eligible to marry. Marriage takes place between a man and a
woman and that it is not at all possible without their mutual consent. And since the people
giving such consent are supposed to be competent to think about their personal interests,
they cannot be compelled to get married immediately after the completion of the age
prescribed for marriage. It is just a discretionary provision which cannot be treated as
responsible for creating discrimination and ignoring women. So far this plea is concerned, it
is difficult to concur with such a plea in view of the fact that ours is a less developed
country where the female literacy rate is lesser than that of the male and there is widespread
gender discrimination in the society. Besides, the report prepared by UNICEF has also
drawn the conclusion that early childbearing is detrimental to the health of women, and
reproduction is an act which is possible only by women. This analysis shows that it cannot
be denied that the provision contained in Section 4 (3) of the Marriage Registration Act,
2028 appears to be somewhat different in the context of men and women.

The petitioners seem to have claimed for the annulment of section 4(3) of the Marriage
Registration Act, 2028 as per Article 131 of the Constitution of the Kingdom of Nepal, 1990
because it is inconsistent with the constitutional provision relating equality and the relevant
international Covenants. While examining the constitutionality of any law, this Court has
treated Article 1 and Article 131 as different conditions. If any law has been made in
contravention of the Constitution such a law shall become void to the extent of its
inconsistency with the Constitution as per Article 1. However, all laws in force at the
commencement of this constitution shall remain in operation until repealed or amended and
the laws  inconsistent with the constitution shall, to the extent of such inconsistency, ‘ipso
facto’ cease to operate one year after the commencement of the Constitution as per Article
131.

Even though the provision made by these two Articles of the Constitution appear to be
similar, so far the issue of inconsistency with the Constitution is concerned, Article 1 makes
a provision to invalidate any law to the extent of its inconsistency with the Constitution if
the law is made in contravention of the Constitution whereas Article 131  makes a provision
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to indicate that any provision existing in a prevalent law shall automatically cases to operate
after one year to the extent of its inconsistency with the Constitution. There arises no need
to declare any inoperative law as void because any law inconsistent with the Constitution
shall automatically cease to operate as per Article 131 of the Constitution. A principle  has
been already enunciated by the apex Court in Krishna Prasad Shiwakoti  vs. Secretariat of
the Council  of Ministers and Others (Nepal Law Reporter 2054 BS vol. 6, Writ No. 2948,
P. 295) that the requirement of declaring any law void and invalid is applicable only in case
of a law which is in operation. If any law is in implementation or operation it may be
declared ‘ultra vires’ as per Article of the Constitution. Article 131 of the constitution
cannot be resorted to repeal or invalidate any law. If any aggrieved party enters the court
seeking voidance of any law, which is in implementation or operation, on the ground of its
inconsistency with the Constitution, the apex Court has exercised its constitutional power
of judicial review to declare such a law as void and to provide relief to the aggrieved party.
This judicial trend can be manifest from the verdicts delivered by the apex Court in Dhan
Kumari Gurung moving on behalf of Iman Singh Gurung  vs. General Military Court  of the
Royal Army and Others (Decision No.4597, Nepal Law Reporter 2049 BS, vol. 7, p. 710).
Against the backdrop of such an approach of the apex Court, it shall not be proper to allow
any unconstitutional law to remain in existence and to permit the continuation of any
unconstitutional act simply by saying that the judicial review of the constitutionality of any
law is not possible only because the petitioner had asked for the voidance of that law as per
Article 131 in stead of Article 1 of the Constitution. In the case of  the petition at hand as,
on the one hand, the petitioners have failed to point out which person has been adversely
affected by the exercise of which law, the respondents have contended that the works are
being performed in accordance with the law and that law is constitutionally valid, Therefore,
it cannot be assumed that the impugned law has already become inoperative as per Article
131 of the Constitution. Thus it appears that Section 4(3) of the Marriage Registration Act,
2028 is a law which is still in operation and implementation.

As regards the question whether or not Section 4(3) of the Marriage Registration Act, 2028
should be declared void as per Article 1 of the Constitution as it seems to have caused
some discrimination between men and women and as that law still continues to remain in
operation and as it is also inconsistent with the legal provision made in the  chapter On
Marriage in the National Code, although there appears to be some discrimination between
men and women from the legal viewpoint in law relating to registered marriage, there does
not  seem to exist any law other than the Marriage Registration Act in regard to the
administration of registered marriage. It shall be against judicial discretion to void all of a
sudden, except when it is inconsistent with the Constitution, any legal provision made by the
Legislature considering it essential for systematizing any matter. The Eleventh Amendment
to the National Code shows that while entering into marriage the age of male and female
must be18 years if there is consent of their guardians and, if such consent is not forthcoming,
it must be 20 years. That legal provision and the provision made by Section 4(3) of the
Marriage Registration Act do not seem to correspond with each other. As any person, after
attaining the age of twenty, is eligible to get married without the consent of his or her
guardian as per the provision made by the Eleventh Amendment to the National Code, it
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does not seem reasonable to consider such a person ineligible for the sake of registered
marriage.

Now as regards the second question, the petitioners have claimed for the issuance of a writ
of Mandamus for effective monitoring as the respondents have failed to conduct effective
monitoring of child marriage which still continues to remain in practice even though clauses
1, 2, 3 and 4 of Section 2 of the chapter On Marriage in the National Code have prohibited
child marriage and made it punishable by law. In the written replies filed by the respondents
and in the submission made by the learned Deputy Attorney General it has been contended
that the process of monitoring is under implementation.  A look at pages 16 to 35 of the
Population Census Results in Gender Perspective (Population Census, 2001) vol. 3 submitted
along with an application presented by the National Statistics Department, entrusted with
the duty of updating and maintaining the record of the national statistics, shows that the
classification of the age of marriage has been made into three categories:  age group of 10
to14 years, age group of 15 to 49 years and age group of 50 and above. A region wise data
reveals that in the 10 to 14 years group there seem to be 2,788 women and 1,481 men  in
the Eastern Region,11,003 women and 4,228 men in the Central Region, 7,194 women and
3,696 men in the Western Region, 2,356 women and 1,305 men in the Mid Western Region
and 1,738 women and 909 men in the Far Western Region. Whereas there is no dispute
about the above mentioned data presented by the National Department of Statistics, it
however cannot be said that all those responsible for conducting child marriage have been
prosecuted. It appears from the above mentioned statistics that even though the national
legal system has eradicated child marriage, it still continues to remain in practice. Mere
enactment of law cannot impart the correct meaning until and unless it is not subjected to
effective implementation. Child marriage has been considered to be a serious offence and,
therefore, placed Annex- 1 to the State Cases Act. Although the respondents have contended
that the State is serious about this issue, it cannot be agreed that the law has been implemented
effectively in this regard.

Now considering the third question, as regards the demand of the petitioners seeking
annulment of Section 4(3) of the Marriage Registration Act, 2028 since there,
seems to be no consistency between the provisions enshrined in section 2 of the
chapter On Marriage in the National Code and Section 4(3) of the Marriage
Registration Act, 2028 and, therefore, there appears to be a need to effect
amendment to the relevant laws in order to bring about consistency and uniformity
between them and also because it seems that child marriage is taking place and
the Government needs to pay urgent attention towards its prevention, a directive
order is hereby issued to the respondents to introduce amendments to the relevant
laws with a view to acquiring consistency and uniformity between them and to
implement and cause to be implemented effectively the relevant laws. It is also
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hereby directed that the registration no. of the case be deleted from the list and a copy of
the order be sent to the Office of the Attorney General for the knowledge of the respondents
and the case file be deposited in the archives.

s/d
Min Bahadur Rayamajhee

                                                                  Justice

We concur with the aforesaid opinion.

s/d s/d
Badri Kumar Basnet Sharada Prasad Pandit
            Justice Justice

Done on the 29th day of the month of Ashad, 2063  (July 13, 2006).............


